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GOVERNMENT OF KHYBER PAKHTUNKIIWA
MINERALS DEVELOPMENT DEPARTMENT

NOTIFICATION
Dated: 07" March, 2017.

No. SOEYMDD/6-1/D&R/2017: in exercise of the powers conferred by the
section 101 ol the Khyber Pukhtunkhwa Minerals Scetor Governance Act, 2016 (Khyber
Pakhtunkhwa Act Noo I ool 2017) read with sub-section (2) af section 58 thereol. the
Gevernment of the Khyber Pakhtunkhwa is pleased to make the follewing rules, namely:

THE KHYBER PAKIHITUNKHWA
ROYALTY AUCTION RULES, 2017

L. Short title and commencement.-—- (1) These rules may be called the Khyber
Pakhtunkhwa Rovalty Auction Rules, 2017,

(23 These rules shall come into foree at once.
2. Definitions.--- (1) In these rules. unless the text or context otherwise requires. the
totlowing expressions shall have the meaning hereby respectively assigned to them. that

18 10 sav-

{a) “Act”  means the Khyber Pakhtunkhwa Minerals  Scctor
Governance Act. 2016 (Khyber Pakhtunkhwa Act No. 1 o 20173

(by  “Appellate Authority™ in relation to rule 8 of these rules means the
Seeretary  to Government, Mines and  Minerals  Development
Department:

(<) “Auction Commmittee” means the Committee constituted under rule 3
ol these ruies:

(d) “Division”™ means a Division of the Province of the Khyber
Pakhtunkbhwa:

(v} “rovalty™ means the levy charged by Government on production ol
minerals;

(1 “Schedules™ means the Schedules appended to these rules:

(2) “suceessful bidder™ means the bidder, who offered the highest bid

approved by the I icensing Authority;
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(h Treserve price’” micans the minimum price fixed by the Auction
Committee Tor auction of rovally on minerals: and
() “person’ means an mdividual. firm or a company who s registered
with the IJircctor General lor the purpose of participation in the
auction under these rules.
2) Words and expressions used in these rules but not defined shalt have the

same meaning as are assigaed to them in the Act.

3. Constitution and Composition of the Auction Committee.-— (13 Subject to the
provisions of sub-section (2) of section 38 ol the Act, Government shall constitute an

Auction Commitlee to-

(a) conduct auctions for collection of rovalty on mincrals:

(b} fx reserve price of royalty on minerals lor cach Division of the
Province:

{c) subimit to the Licensing Authority the highest bid for approval; and

(d) submit. for the purpose of clauses (b) and (¢) above. its
recommendations to the Licensing Authority for final decision.

() The auction commitiee shall consist of-

{a) Dircctor General: Chawperson

(h) Director Licensing-1; Member

{c} Dircctor Licensing-11; Member

() Deputy Secrctary Minerat Development Member

Department;

{c) Deputy Secretary Finance Department: Member

3] Deputy Secretary Law Departiment; and Member

{g) Assistant Director (Royalty). Scerclary-

cum-

member

4. Public Notice of Auction.--- (1} Subject o the provisions of these rules. tic

Chairman of the Auction Committee shali invite sealed tenders or conduct open auction
of the rovalty on minerals on Divisional basis by publication through website of the
Department, print and electronic media.

(2) The public netice shall contain the following information. namety:

(a) the details of the auction schedule specifying the date, time and
venue where ihe auction is to take piace: and
(b) the terims and conditions of the auction.

5. Terms and Couditiens of Auction.—— (1} Save as otherwise provided herematier.
all auctions will be held m the {irst place through “scaled tenders™ in accordance with the
following procedure:

{a} the advertisement shall indicate a date. tine and venue of the auction:
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([} the micrested person shall submit their bids on Tender Form as
provided o Scheduie 10 along  with  requisite  documents. as
mentioned i the Tender Form. three davs before the date ol anction:

(¢} afl scaled tenders shall be opened on the day of auction in the
prosence ol the bidder or through their representaines duh
authorized in writing.

b the highest bidder will be anneunced. provided he otherwise Tuliills
all pre-requisites Tor the tender:

{c} the Commitlee shall submit its recommendations to the Licensing
Authority for approval:

) the Licensing Authonity may accept the recommendations ol the
Committee ar may reject it on grounds 1o be recorded in writing: and

() the successtul bidder shall be issued the ~Otter Letter™ by the officer
authorized by the Licensing Authority,

(2) I case the recommendations reccived as a result of the process in sub-rule
(1 are rejected or when the Commitee so recommends in case of non-receipt ol
responsive bids. such Division shadl be offered through open auction in the [otewing

nanneer. llkll]]cl}‘ﬁ

() the respective Divistonn shall  be  freshiv advertised  and  the
advertisement shall indicate o date. time and venue {or auction:

(P} the erested persens shall submit an application on a form as

provided m Schednie-i annesed 1o these ruies, alonew ith requisiic

decuments as meniioned i the appiication form. three davs belore

the daie o auction:

the auction siwafl be open for participation by the bidders in person or

—~
o}

through ihew representatives duly authorized in writing:

(d) the highest bidder shall be announced on the al) of hammer:

te) the Commitice shall submit its recommendations to the [Licensing
Autherity for Gpproval:

() the Licensing Authority may wccept e recommendalions of the
Commiltee or may reject it on grounds te be recorded in writing: and

(2) the successtul bidder shall  be issued the “Ofter Teuer™ by the
atticer authorized by the Licensing Authority,

(3 In case where the Licensing Authority reject the recommendations of the
Auction Commiltee 1 case of open auction or failure ot the bidder 1o comply with the
terms and conditions of the auction or i case of non-asction. as the ease may be. e
procedure s ziven i the provisions of sub-rule (1) and (2) respectively shall be

toflowed.

(4) Na person, i tound 1o be o defaniter or blacklisted with any Government

Ageney, shall boe chigible to take part in the auction,

(3} Fhe amount of sceurity provided in the shape of call deposits of all

participants shall be refunded tanediately after the auction excepi to the highest bidder,

(0) On receipt of the oflur leter, the highaese bidder shall be required to deposit

one-tenth ot his bid amount as security within seven working davs. In such case the



security amount afrcady deposited shall be adjusted towards the gross security amount in
respect of the highest bidder. 11 the highest bidder fails to comply with the directions. the

wimount of security in the shape of call deposit shall be foricited.

(7} On receipt of the offer fetter, the successiul bidder shall deposit within
seven working davs, uader the proper head of acccant. twenty five pereent of the bid
amiount as Hirst nstaliment. the withholding wax and professional tax as preseribed by

Government {rom time (o time.

(&} It the successlul bidder fails to comply with the werms and conditions ol the

ofter Jetter within the prescribed time. the call deposit shall be Torfeited.

£9) The successtul bidder shaoll deposit the remaining bid amount in three equal
mstallments from the date of issuance of the work order. tuling which the rovalty

contract shall be processed lor canceliation subject to 30 davs™ notice served upon him.

(10)y  The royvalty Contracior shall execute an agreement at Schedule-111 annexed

to these rutes with the Licensing Authority before the issuance of work order.

6. Procedure for Registration.-—- (1) Ior the purpose of taking part in auction. a
person shall register himself with the Licensing Authority.

) The foliowing documents shall be submitted to the Dircctor General with

the application for registration:

(a) Bank challan showing deposit of registration fee in the relevant heud
ol account:

(b) Bank certificate showing financial soundness of the person:

(<) auested copy of the duly registered partnership deed. in casce ot a

firm or partnership and Articles and Memoranduim of Association in
case of a company: and
(d) attested copies of the National Identity Card or passport of the
individual. partners or directors. as the case may be.
(3) The registration shall be renewable every vycar alter depositing the
preseribed renewal fee and fresh Bank certificate showing the {inancial soundness of the

person.

(4) Un-registered person, defaulter in payment of Government outstanding
dues or black listed. shall not be entitled to take part in the auction proceedings.

7. Appeal.--- In case the Contractor is aggricved by any order of Licensing Authority
or his authorized representative, he may prefer an appeal to the Appellate Authority
within thirty days from the issuance ol such order. The decision of the Appellate
Authority on appeal shall be final and binding by all concerncd.

8. Exemptions.-— The provisions ol these rules shall not apply to rovalty on-

(a) precious stones group. Semi-precious stoncs group. precious metals group

and Radioactive minerals: and
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(b rovalty on minerals excavated and transported by the cement factories from

their own granted arcas:

Provided that Government may through notification in the official Gazette.
extend the provisions ot these rules to any of the minerals specified in clause (a) and (b).

Secretary to the
Government of Khyber Pakhtunkhwa,
Minerals Development Department,
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SCHEDULE-I
(rufe 6 (1) (b))
TENDER FORM
i. Name of Division: L B
2 Namea oi' Applicant: ) B
3. Registration No, - _
4. Addiess: B - o
3. Contact Number, Phone o Cell: o
6. Fmail: ) S ) _
7. Original copy of lreasury Receipt / Bank Dralt of Rs.
(Rupees | L i) dated:
as application form fee. under the Head of Account ~C 038-Other Receipts C
(3808 Recempts under the Mines - Oil Fields and Mineral Development Act™.
Deposited in the State Bank of Pakistan/ National Bank of Pakistan or anv other
scheduled bank / Government Treasurvat e o
8. Bid Amount: Amount in Figure: e -
Amount in Words.
9. Detail of Security amount:

a. Name of Bank:

b, Pay order No.

C. Amount in Figure:
d. Amount in words.

Signaturc of the applicant

CNIC No.

Pated




KHYBER PAKHTUNKWHA GOVT: GAZETTE, EXTRAORDINARY, 24" MARCH, 2017 548

6.

i

SCHEDULE-N
{rule 6 (23 (b))

FORM FOR OPEN AUCTION

Name of Pivision:
Name of Applicant:

Registration No.

Address: -

Contact Number. Phone o Cell: _

fimail: e o

Original copy ol ‘Ireasury Receipt / Bank Dralt of Rs. -
{(Rupeces, ) dated:

as application form lee. under the Head of Account ~C 038-Other Reecipts O
03808 Receipts under the Mines - Qil Fields and Mineral Development Act™
Deposited in the State Bank of Pakistan 7 National Bank of Pakistan or any other
scheduled bank 7 Government ‘Treasury at.

Detail of Security amount:

a. Name ol Bank:

b, Pay order No. B )
C. Amount In Figure: -

d. Amount in words.

Signature of the applicant

CNEC No.

Dated
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SCHEDULE-IIE

CONTRACT/AGREEMENT PERTAINING TO
COLLECTION OF ROYALTY ON MINERALS
(sce sub-rule (9) of rule 6)

I'his Agreement is made on this o day ot for the collection of
rovalty on the minerals excavated in Division. Khyber Pakhtunkhwa. 1s

made between the Licensing Authority (hereinalter reterved to as “Party of the First
Part™) which expression shall include his successor in oftice and permitted assigns of the
First Part. and
M. S/0 - RO -

o - ) ——— thercinafter referred 10 as
the ~Contractor™} which expression shall include his successor-in- interest/ oflice and
permitted assigns ol the Second Part

WHERIEAS the Contractor has deposited Rs. as 10" Seeurity.
Rs. as 253% down payment (First Instaliment).

AND WHEREAS the Party of the First Part has found that there is no objection
in granting ol the contract.

NOW THEREFORE, both the Parties agree as follows:

I The period of the contract shall be lor one year effective from 1o
o at the total auction money of Rs.
(Rupees: S ) and  shall not  be
extendable.

2. The Contractor shall have the authority (during the existence of this agreement) (o

collect or recover rovalty on mincrals excavated and transported Irom
Diviston as per Government royalty rate notitied from time to time.

3. The Contractor shall deposit the remaining auction money  amounting to
Rs.. in advance in the State Bank of Pakistan or National Bank of
Pakistan. as the casc may be. under Head of
account_ ~and shall submit

the Bank challan to lhc'I.’z-l;l)' of the First Part.

4. The auction money shall be payable in accordance with the fellowing pavimeni
schedule:

PAYMENT SCHEDULE

S.No Installment Amount Due date
1. Rupees o /-
5 Rupeces R /-
3 Rupees I
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3. {a) In case the Contractor tails wo deposit the instattments as per clausce 4 of the
Agrecment. a penalts at the rale of 1% per day on the amount or any part
thercol. from time to time remaining unpaid shall be imposed on the defauht
period. starting from the day on which the paynmtent of installment beconmes
duc. In case ol non-payment of the amount. the royalty Agreement shall be
processed for cancellation subject to thirty days notice served upon the
Contracter. The outstunding dues shall be recovered as arrears of land

revenue. il not paid in normal course,

{b) The Contractor shall deposit Advance Withholding Tax as per rules under
scetion 236-A ol the Finance Act, 2009 of the gross value of Agreement

amount of (Rupees @ ) and shall submit the Bank

challan to the Party of the First Part.

(c) Fhe Contractor shatl deposit Rupees. . Joax professional ax

against the bid amount.

O. In case the royalty rates are enhanced by Government. the Contractor shall be
bound to aceept proportionate increase in the principal auction amount. othenwvise
the Agreement shall be cancelled at the risk and cost of the Contractor.

~d

The Contractor shall not charge, recover or receive rovalty on unauthorized
excavated or transported minerals.

EXPLANATION

Unauthorized excavared and transported minerais means the minerals exiracted or
transported [rom an arca which has not been granted by the Party ot the First Part under
the Act and the rules framed thereunder or the minerals being transported without duly
vertlied challan or the minerals extracted from the arca where the mining operation has
been suspended  or the minerals for which the challan has been refused for minerals
being transported under wrong nomenclature.

& The Contractor shall charge royalty on notified rates according to the load of the
vehicles and shall issue proper receipt to cach vehicle duly signed by himself or
his authorized representative. In case the royalty tariff is revised or cnhanced by
the Government. the Contractor shall be bound to accept proportionate increasc in
the principal auction amount.

9. II"a vehicle transporting minerals having valid challans is found passing without
payment of royalty by using unfair means, the Contractor shall be authorized to
mmpose and recover a fine three (3) times of the royalty in addition to actual
royalty recoverable under intimation to the Party of the First Part. I1alf of the
amount of such fine shall be deposited with the Party of the First Part under
relevant head ol account.
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10.  The Contractor shall not charge royalty on minerals having valid permission from

FATA Development Corporation or Political Agent of the concerned tribal arcas

(FATAY or outside the contract jurisdiction ol the Contractor. The mineral illegally

ransported (rom FATA shall be penalized in accordance with the procedure

adopted tor settled areas,

11.  In casc a mineral title is suspended or cancelled by the Party of the First Part or his

authorized representative. the Contractor shall not claim anv compensation or

remission cte. lor the losses caused due to such suspension or cancellation.

12, The Contractor shall appoint his own stall or agents for collection of royalty at his

own cost. The list of such stalf or agents shall be provided by the Contractor 1o the

Party of the First Part. who will be given proper identification or recognition

letters Lo avoid the charge of impersonation. In case of any change or relirement or

new appointiment in the stall. the Contractor shall inform the Party of the First

Part. so that recognition letter could be issued accordingly.

13. (a) The Contractor on recovery of rovalty shall issue receipt from the books

signed or stamped by the Party of the First Part or any other officer

authorized in this behalf.

(b} The Contractor shall return all the used receipt books alongwith statement

of minerals passed through cach royalty post pertaining (o proceedings and

receipt of fines fortnightly to the Party of the First Part on 18" and 3
each month.

S

14.  The Contractor is allowed to establish check posts or barricrs anywhere within and

at the Divisional boundaries where the rovalty contract has been awarded.

15.  The Partly of the First Part shall assist the Contractor in recovery of royalty [rom
the mineral title holder in accordance with the Act and rules. If a mincral title
holder failed or refused the pavment of royalty to the Contractor. the Contractor

may adopt other legal means for recovery of his legitimate dues. However. it shail

not have any eflect on this agreement and the Contractor shall not be entitled to

obtain status-quo orders from any court of law in respect ol payment of

installments to Government and award of contract after the cxpiry of this

agreement period or any other terms and conditions of this Agreement.

16. The schedule of rovaliy rates of different munerals shall be exhibited in w

conspicuous place or on the notice board at the collection posts. The inspecting

officer shall check the schedule and record its existence or otherwise in the

inspection books.

17.  The Party of the First Part or its authorized representative shall iave the powers 10

check the rovalty coliecton points and the Contractor record. The Contractor shall

provide assistance to such stall in discharging their official duties
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18.

19,

20.

7

A public complaint register or inspection book shall be maintained and placed by
the Contractor in a conspicuous place at the royvalty coliection posts. These shall
properiy be “page marked™ and “signed™ by the Party of the Tirst Part or any ather
officers amhorized for the purpose and the inspecting oflicers shall check it on
their visits, On demand by the public for recording a complaint, it shall be the duty
of the Contractor or his representative o provide the sald register o the

complainant.

I required by the Contractor the Party of the First Part shall post Government staff
to protect the Government writ, the interest ol the Government and assist the
Contractor in recovery of rovalty, The Contractor shall provide reasonable
facthitics and accommodation to the Government statt at barriers or check posts.

The Contractor shall print receipt books at his own expenses according 1o the
prolorma at Schedule-1V annexed 1o these rules. Such books shall be veritied by
the Party of the Tirst Pari or its authorized officers.

The Contract once awarded shall not be subleted to any other party. In case the
Contract is subleted to any other party by the Contractor, this Agreement shall he
liable to he cancelled by the Party of the First Part. 1f the original Contractor ts not
interested 1o continue. this Agreement shall be cancelled and shall be re-auctioned
at the cost and risks ol the Contractor and sccurity amount deposited by such
Contractor shall be forfeited in favour of the Governiment.

Il the Contractor is found defaulter or blacklisted by any Government Agency
during the currency ol this Agreement. his Contract shall be liabic to cancellation
without any notice and the possession ol royalty collection posts or barriers shail
vest with the Party ol the First Part at the risk and cost of the Contractor.

The Contractor shall not be entitled for any exemption or remission.

Violation of each of the following clauses of this Agreement shall be liable for

penalty noted against cach:

VIOLATION OF CLAUSES PENALTY

Violation of Clauses 7&8
Recovery _of _rovalty  on  unauthorized | Rs. 2000/- in cach case in
mineral or exceess charging of rovalty and | addition 1o action
its non-depositing to the Directlorate. specified in clause 6 & 7.

J

VIOLATION OF CLLAUSE-9
Non deposit of halt ol the amount of fine  § An amount cqual to three
collected by the Contractor. times of the amount of fine
not deposited.

(o8]

VIOLATION OF CLAUSE-10
Charging ol royalty on minerals from | Equal te 03 times ol the
tribal  arcas  or outside the contract | over charge amount.

Jurisdiction.

VIOLATION OF CI.AUSE-12
Non intimation of the name & addresses | Rs. 50007+ in each case.
ol the stalfragents  appointed by the
Contractor on different rovalty collection
Posts. i
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3. VIOLATION OF CILAUSE-13

(a) Issuance of receipt from books being Rso 30007 m cach casce.
not veriticd/signed by the lLicensing
Authority or his authorized officer.

(by Non filling in cach column of receipt R
in proper manncr.

500/- 1 cach case.

(¢) Non submussion in time the used 7
receipt books cte to the Regional | Rso 1000 cach casc.
Office.

6 VIOLATION OF CLAUSE-16
Non exhibition of rovalty rates schedule in P Rs, 5000/- 1n cach case.
a conspicuous place.
VIOLATION OF CLAUSE-18
Non maintaining public compiaint register | Rs, 000/ 10 cach case.
or ils non provision {0 any person rom
public or inspecting officer for recording
remarks.

-1

IN WITNESSES WHEREOQPF, both the Parties herete have set their hands
and signed this Agreement on the day, month and vear hereinabove mentioned.

For and on behalf of the Party For and on behalf of the Party
of the First Part. of the Second Part.
Name Name
Designation Designation
WITNESSES
1. Name Name

CNIC CNIC
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ADDRESS ADDRESS
2. Nanmte Name
UNIC CNIC

Address Address
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SCHEDUL -y
(sce cltause 20 of Schedufle-111)
Form showing the receipt of Rovaiwty by the Rovalty Contractors
ORIGINAL
Rovahy Receipt
Date: ] ] Book No: e -
Time ) Receipt No. o o
Name of Contragior. Division:.

Name of Mineral Titles Holder & Vile Number;
Name of Iistrict:

Name ol Mineral e
Weight

Rovalty Rate:
Total Rovalty:

Place of sending Minceral:

Printed and published by the Manager,
Staty, Pig. DeptL, Khyber Pakhtunkhwa, Peshawar.



